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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 26 November 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) [3 Claim(s) 1-25 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 
Status of the Claims 

Claims 1-25 are pending. 

This is in response to the office action mailed on 08/05/08. 

Newly submitted claims 1-9, 12-17 and new claims 18-19 are directed to an invention 
that is independent and distinct from the invention originally claimed for the following 
reasons: 

Invention of original claims 1-8, 16-17 and new claims 20-25 are related as 
product and process of use. The inventions can be shown to be distinct if either or both 
of the following can be shown: (1 ) the process for using the product as claimed can be 
practiced with another materially different product or (2) the product as claimed can be 
used in a materially different process of using that product. See MPEP § 806.05(h). In 
the instant case the method of use can be practiced with another materially different 
product such as the product shown in EP 0 339 671 . 

Since applicants have received an action on the merits for the originally 
presented invention, previous claims 1-8 and 16-17 are considered as constructively 
elected by original presentation for prosecution on the merits. Since applicant has 
effectively cancelled the subject matter to be examined in this case, specifically the 
product and process for preparing same in lieu of claims drawn to multiple methods for 
administering a compound for diverse and divergent therapeutic methods, the following 
restriction requirement is advanced: 
Group I Method for increasing platelets in a human. 
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Group II Method for treating thrombocytopenia. 

Group III Method for treating arteriosclerosis. 

Group VI Method for treating myocardial infarction. 

Group V Method for treating unstable angina. 

Group VI Method for treating peripheral artery occlusive disease. 

Group VII Method for treating combinations of diseases of Groups lll-VII 

Claim 21 is generic to Group Ill-Group VII. It will be examined insofar as it relates to 

the elected invention, drawn to a distinct condition to be treated. 

Each of these inventions contains a plurality of patentably distinct diseases. 

Each disease listed above involves mechanisms recognized in the art as being distinct 

from each other because of their pathways. Additionally, the level of skill in the art is 

not such that one disease would be obvious over the other diseases, i.e. they are 

patentable over each other. Each of the different methods of treating disease state set 

forth above is unrelated. Inventions are unrelated if it can be shown that they are not 

disclosed as capable of use together and they have different modes of operation, 

different functions, or different effects (MPEP § 806.04, MPEP § 808.01). Methods of 

use are unrelated if one of three differences are found between them. These 

differences are 1) the population being treated, 2) the material being used, and 3) the 

methodology for treatment. If any one or more of these differences exist and are 

patentably distinct, then the methods are unrelated. In the instant case, the different 

methods of use inventions are unrelated because the patient population treated for each 

method is divergent. For example, a method of treating multiple myeloma presumes 
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that the patients being treated have cancer, while a method of treating hepatitis 
presumes the patient has hepatitis. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to E. Sackey whose telephone number is (571) 272-0704. 
The examiner can normally be reached on Monday-Friday from 7:30 am to 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. James O. Wilson, can be reached on (571) 272-0661 . The fax phone 
number for this Group is (571 ) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(571)272-1600. 
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/JAMES O. WILSON/ 

Supervisory Patent Examiner, Art Unit 1624 



